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The only ground of rejection 'is whether claims 1-20 are 
unpatentable over Walsh (U.S. P. 3,428,103)? Here it must be 
noted that Walsh was cited initially but not specifically 
applied. 

In his answer, the Examiner responds to appellant's 
citation of cases showing that reopening of this case on the 
same art is improper and also that res judicata applies, by 
attempting to shift the burden of showing prior adjudication 
to appellant. In this response appellant reaffirms all of his 
previous arguments and includes them in this answer by 
reference. Specifically it should be noted that the Patent 
Office's own rules require the consideration of all the cited 
art, i.e. 37 C.F.R. § 1.104, which states that the Examiner. 
shall make a thorough investigation of the available prior 
art. Also, since Walsh was cited initially it must have been 
considered. How would the Examiner cite a patent without 
considering what was disclosed in that patent? Thus, the 
burden is not on the appellant but is on the Examiner to show 
that the art he now considers important is better than the 
initially applied art. 



Appellant believes that Walsh was not applied in the 
first instance because it is not particularly applicable, i.e. 



